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He, Daniel G, HeQueen
643 Kodiak Court, #3
Swnnyvale, Calilfomia 94087

Daar Hr, McQuaen:

]

Ve rofer <o your letter of July 25, 1973, rnquasting reconaidera
tion of our Tramaportstion and Clairms Divipion action dated vwme 7,
1973, vhich disnlloved your clain for reimbursement in tha anpunt of
$658 for the air travel nf your dependent uife fyon Paris, France, ta
San Pranclaco, Cpliformia, incident to your relief from active duty in
the U,5, Amy,

The rocord shova that by Special Ordurae Huwber 44 daved dMavch 2,
1972, yuu were traanforred {ron your a3sipned wmit, the 5024 Aty
Sccuxity Agency Group, Aupsburp, Cerrany, to Fort Jnckson, South
Carolina, for neparatica procaesging, Copncurrent travel of your
dopendent wife was puthorized, You wera relessad from active duty by
Specinl Orders hurbeyx 104, dated April 27, 1972, ceffcetive thar date,

Dua to your vifo's presnency aha roturned hoae at your owm expenae
on Yebruary 20, 1972, arriving in San Jose, California, on Fobruary 22,
1972, Accordhip to your letter of lay 31, 19713, to this 0ffice, your
wife dopartad fvom Paris, France, for !lmtreal, Canada, oa & comerncial
elrline of forelgn reglstry (Air Canada), Upon arriving at lNontveal
your wife flaw ;xoia thora to San Franecisco, Calffornia, also on a com-
morcial airlina of foreipn registry (Canadion Pacifiec Alr). Tae record
ghows that divece flighto wero available on American—-{lag carricrs frou
Paria to San I'rv.clsco during the period of those flighta,

Your clair ‘or refnmbursemant in the amount of $658 for your
depeadant vife's travel from Paris to Soau Francisco vaa denied on tho
brele of parazraph 17000-7 of tha Joint Travel Regulations. Tho
aattlemont allcwed you $14.58 reprcsenting mileage allovvanca for the
distanca between Aupgsburg, Gormany, to Parin, Fyranca (not to oxcead
ent{tlement fraa Augsburg to Yrankfurt, Germany, tho location of the
port of mcrial osbarkation), and froun San ¥ranciasco, Califorala, to

San Jose, California,
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Soctions 404 mnd 406 of title 37, United Staten Code, provide
that, undur regulaticns preacribed by tho Secretaries concerned, a
smanbay f the uniforwed services and his dependents ave entitled ko
tramsportation at Govemmment expeanse from last duty station to hone
upon releaso from active duty,
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Rogulations issued pursuant to the above atutuézty authority ara
rontained In the Joint Travel Regulatlions (JTR), Paragraph $H7000-7
thereof provides that rawbars of the uniformed services are entitlad
to transportation of depondents at Covernment expense upon a permanint
chenpe of station (valch includes tie change Crom last duty station to
hora upon relense froa active duty), ezxcept fovr any portion of travel
performad by a forelyn registeaved vessel or alvplune if Ararican
registered vessels ov airplmnas arc available by tha usually traveled
route,

T

Under paragraph MZ150, JTR, the use of veasels or aircraft regiso-
tered under the lavs of the United States is required, unless deter-
einad dmpractical or not availabile, Tarapraph 112150 epecifice that
vhera the transportation or other appropriate officer deternines that
the use of vosaels or aiveraft repistered under tha laws of the United
ftates vould seriously interfero with or prevent the perforvuance of
official business, he nmuy authorize the use of vessels or alrcraft
of foreipn vegistry, Such determination tay not ba based upon nare
inconvenienca in necuriug traneportation or chort delaoys in cwaiting
tranopoxtation in vassels vr aircraft of United States repistry, tae
desira to arrarge clvrcuitous routes for tho convenisnce of a travelev,
or for ony cinllar reasons,

Sinze your vife performid her tzavel fron Parils, Fraace, to
8an Francisco, California (via lontraal, Canada), on comu:crcial aixlines
of foraipn repiatry (Alr Canada), and direct flighto betwenn these twvo
cition were avalleble on Anorican-flag carriers at that tina, relvburne~
rent of oay pa-t of the expenses incurred for this txaval in clearly
prohibiced by parazrapits H7000 and 112150 cited ahove in the absonce of
an officlal da' eymination that the travel could not have been perfonsed
on a ship or 2'xeraft of United States registry. Vhile we regret that
you were not informel of the abava regjulations prior to your wife'c
travel, these rspulations, prouulgated pursuan: to atatutory nsuthority,
have the force and cffect of lav ond cmnot ba waived by this Office,
See declsion 1-263715, lfay 2, 1968, copy enclosed, .
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Consequently, the denial of your clain for reimburaectient of the

cost of youyx wife's travel fron Paris to San Francisco, nust be
suntained,

S$incarely yours,

Paul G, Danbling

For tho Counptyoller General

of the United States

Enclosure
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